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POINT III
APPELLANT'S GUILTY PLEA IS DEFECTIVE UNDER BOYKIN V. ALABAJJIA, AND
THIS COURT SIIOULD THEREFORE REVERSE APPELLANT'S CONVICTION.
In Point II of appellant's initial brief, it is argued
that appellant's guilty plea was coerced by reason of
the ineffectiveness of his appointed trial counsel.
In addition to this point, the transcript of appellant's plea before District Judge Edward Sheya ('I'. 4-
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8) reveals that appellant's plea of guilty is fatally defective under Boylii:n v. Alabama, 395 U.S. 238 (

Boykin requires that the record of the proceeding
in which a guilty plea is entered must reflect the defendant voluntarily waived his privilege against self.
incrimination, his right to a jury trial, and his right to
confront the witnesses against him.
In building such a record, the judge before whom
a guilty plea is entered must use "the ultimate solicitude
of which courts are capable in canvassing the matter
with the accusecl to make sure he has a full understanding of what the plea connotes and of its consequences."
395 U.S., at 243-244.
The record of appellant's guilty plea is void of any
indication that appellant understood or intelligently
waived his right to confront the witnesses against him,
and for this reason the guilty plea is invalid under
Boykin. This result is particularly compelling in light
of appellant's potential defense that he was authorized
to sign the allegedly forged checks.

CONCLUSION
The record of appellant's guilty plea shows that
appellant was not advised of his right to confront the
witnesses against him. The failure of the trial judge to
inform appellant of this right was particularly prejudicial in this case because of appellant's potential defense
that he was authorized to sign the check which formed

3

the basis of the charge against him and the difficulty
which appellant had in contacting potential witnesses
to determine the content of their prospective testimony.
Appellant's guilty plea is invalid under Boykin v.
Alabama, and this court should reverse appellant's conviction and remand this case for a new trial.
Respectfully submitted,

RAY_MOND S. SHUEY
Attorne11 for Appelwnt

